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G. E. EHRLICH (1 995) LTD. 



No. 5294 P. 20 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Applicant: 



Peter ASS AF et al 
Serial No.: 10/555,664 
Filed: November 4, 2005 

For: Nitric Oxide Donors And Uses Thereof 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

Attention: Rita White 

PCT^National 
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§ 



Attorney 
Docket: 30724 



THIRD REQUEST pOB REFUND 



Sir: 



This is in response to the Denial of the $3,200.00 Refund request for the 
above identified application. 

In said Denial, the USPTO stated that the application filing "did not have a 
Preliminary Amendment addressing the claims so the Claims submitted stay". 

1 - While the USPTO is technically correct that the Applicant filed the 
application as a 35 U.S.C. 371 National Phase submission, and checked ofTBox 5a of 
PTO Form 1390 (which states a copy of the International Application as filed was 
being transmitted along with the filing), in fact M such copy of the International 
Application was submitted. 

2. Rather, a new application, with only 7g claims wa, ,„U|,„m md 
the fee calculation made was based on the 75 claims included in that filing. 

3. A Preliminary Amendment was submitted along with the filing, and in 
the Remarks section thereof, reference to "claims 1-75 appear in the application" is 
clearly made. 

4 ' Moreover, the USPTO itself, i n Publishin g ffr application rm T, 

25, 2007 as US 7,0Q7/0021 387, published the 7J rid™. ^ with v 
a pplication as those filed and tending. It is r^p ^ fUlly urged hy actinn n]nt]f . 
the USPTO j 9 estopped from averting that Applicant must nav fn T 3 gg claim. ^; ]f 
Same time WW "'" ™ Q"'Y 75 claim s are penHin e^nd examinable. 
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ma H, t^rT^f' aPpHCant reSpectfu,1 y ***** that a refund of $3,200.00 be 
made to Deposit Account 501407 as follows: 

7S„ • , ^ SUm ° f$4 ' 450fOrFeeCode2615 - ^application has a total of 
75 laun* (noU98 as indicated on *e Filing Receipt) none of which are of a 

multiple dependency type. The correct quantity for Fee Code 2615 is for SSclaims 
On excess of 20) at $25 per claim. This is a total of $1,375 as authorized 
Applicant. A refund of $3,075 is in order. 

250 JL TV r m ° f $3?5 C ° de 268 Which «~ between 200- 

250 pages This application contains less than 200 pages. The correct charge for Fee 

St in ol« bC $25 °' " aUth ° ri2ed by Amcant A refund " «« kerned 
to be intdw 81 RCft,n<I ° tS3 ' m ^ DeP ° SU AC *° Unt 501407 iS deemed 



Respectfully submitted, 



Anril 10 2007 Martin D ' Moymlwn 

April 10, 2007 Registration No. 40,338 
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